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overview 

Cartel policy issues  

– Role of economics/econometrics 

– Current vs. ideal enforcement 

– Policy and research context 

– What are the authorities doing? 

– Some statistics 

– Concluding remarks 
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Role of economics/econometrics in cartels 

 Establishing the requirements 

 for issuing an inspection decision in a given 

antitrust market; 

 justifying the opportunity cost of carrying out 

an inspection. 

!!! not a tool for proving the existence of cartels !!! 

!!! not a tool for deciding on sector priorities !!! 

► but a tool for making progress, in the absence of 

sufficient leads 

 Damage calculation 
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ideal enforcement:  
recognizing strong complementarities 

leniency complaints 

economic 
analysis 

Interdependencies: 

Ex-officio increases leniency 

 

Source: Friederiszick and Maier-Rigaud 2007:190 
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current enforcement:  
terminal care for cartels? 

economic 
analysis 

complaints 

leniency 
? 

•No incentive for leniency outside 
cartel dynamics 

•Risk of detection through 
complaints minimal 

•No economic screening 

► risk of enforcement being little more than terminal care (cartel 

prosecution at imminent break-up point) 

Source: Friederiszick and Maier-Rigaud 2007:187 and 2008 
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Research paradigm shift: detection based on economic indicators is possible!  

 Nera (2004): Empirical indicators for market investigations, Economic discussion 
paper, OFT. 

 Grout, Paul A. and Silvia Sonderegger (2005): Predicting cartels. Economic discussion 
paper, OFT. 

 Rey, P. (2006): On the use of Economic Analysis Cartel Detection, in: European 
Competition Law Annual 2006: Enforcement of Prohibition of Cartels, Ehlermann and 
Atanasiu (ed.), Hart Publishing. 

 Abrantes-Metz, R. M., L. M. Froeb, Ch. T. Taylor and J. F. Geweke (2006): A Variance 
Screen for Collusion. International Journal of Industrial Organization. 24, 467– 486. 

 Friederiszick, H. and F. Maier-Rigaud (2007): The Role of Economics in Cartel 
Detection in Europe, in: D. Schmidtchen, M. Albert and S. Voigt (eds.), The More 
Economic Approach in European Competition Law, 
Mohr Siebeck, Tübingen, 179-196 

 Harrington, J. E. (2008): Detecting Cartels, in: Advances in the Economics of 
Competition Law, Paolo Buccirossi (ed.), MIT Press. 

 Friederiszick, H. and F. Maier-Rigaud (2008): Triggering Inspections ex officio: Moving 
beyond a passive EU cartel policy. Journal of Competition Law and Economics, 4(1), 
89-113. 

research context 
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 Some competition authorities trigger investigations based 

exclusively on economic indicators  

 Italian baby milk case (cross-country price benchmarking) + 

Italian authority analyzed 2 more dead cases using a variance 

screen methodology 

 Dutch competition authority developed its own framework (see 

Petit, L. (2012): The Economic Detection Instrument of the Netherlands 

Competition Authority. The Competition Index. NMa Working Papers, 

No.6) 

 DG COMP framework (see Friederiszick and Maier-Rigaud 2008) 

 Swedish Authority 

 Indonesia KPPU and other authorities that do not have leniency 

programs 

 OECD (2006) circumstantial evidence, in particular economic 

evidence, is getting increasingly important: 

 more difficult to find direct evidence, so that circumstantial 

evidence is needed; 

 economic evidence is important to trigger investigations.  

implementation and policy context 
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Number of EU cartel decisions from 1990-2012 

Source: http://ec.europa.eu/competition/cartels/statistics/statistics.pdf 

“the string of leniency applications .. raises the concern that the Commission may get 
swamped.. If this leaves the commission little or no time for active discovery on its own, 
the leniency programmes may work counterproductive” p.565 in Schinkel, M. P. (2007) 
Effective Cartel Enforcement in Europe, World Competition 

http://ec.europa.eu/competition/cartels/statistics/statistics.pdf
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"But he isn't wearing anything at all!“  

Hans Christian Andersen, The Emperor's New Clothes, 1837 

 



pro-active cartel detection 

► is difficult but feasible 

► adds ex officio cartel detection to “terminal care” 

► is complementary to leniency policy 

►  increases incentives for the “race to leniency” 

► allows a faster and well-founded treatment of complaints 

► provides a solid justification for not following up a case 

concluding remarks 


